
Instructions: The following is a sample MOU between a Club and a school for the “Be Great Graduate” program. It can serve as an example and should be reviewed by your counsel and modified to fit your organization’s purposes.

MEMORANDUM OF AGREEMENT

Between

_____________________________________________________________________________
(District)

and

Boys & Girls Club of _________________________________________________________________


School-Based Be Great Graduate Program

THIS Agreement is entered into by and between _____________________________________ (DISTRICT) and the Boys & Girls Club of _________________________________; collectively, "Parties," for the purposes of setting forth the Agreement between the Parties for _________________ ("Program").

WHEREAS, the Program is a mentoring program designed to help at-risk students, in grades 7-12, bridge the difficult gap between middle and high school and ultimately achieve academic success;

WHEREAS, Boys & Girls Clubs of ________________________  desires to employ Graduation Specialists to be assigned to DISTRICT schools as determined by the DISTRICT to work with and mentor a grant-defined and required number of students per Graduation Specialist per school to address common barriers to graduation and improve the likelihood of graduation for the students as a component to the Program; and

WHEREAS, the DISTRICT has designated _______________________________________  as potential sites at which the Program shall be located ("Designated Sites").

NOW, THEREFORE, for and in consideration of the terms and conditions hereinafter stated, the Parties agree as
follows:

I. PROGRAM DESCRIPTION
A. The Program shall be offered at the Designated Sites for an estimated Program total of 15-20 students per Graduation Specialist in grades 7-12 as identified by the DISTRICT.
1. The DISTRICT shall:
a. Identify students eligible for the Program;
b. Retain the right to discontinue services to students under the Program during the course of the school year due to a student's non-participation in the Program, lack of regular attendance at the Designated Site or behavioral concerns;
c. Identify and refer students to fill vacancies in the Program during the course of the school year.
2. Authorization to participate and exchange Information.
a. Parent/guardian authorization shall be provided to the Parties in order for designated students to participate in the Program in a manner approved by the DISTRICT.
b. Such authorization shall also be provided for the disclosure of education or pupil record as defined by the Family Education Rights Privacy Act, 42 CFR Part 2; and 34 CFR Part 99 ("FERPA") and applicable state law.
c. Parent/guardians will be required to complete such form once per enrollment per DISTRICT, which shall remain in effect for the duration of enrollment.

B. Roles and Responsibilities of the Graduation Specialist.
1. The Graduation Specialist shall be assigned to a Designated Site for each day that instruction is held as set forth by the DISTRICT calendar.
2. The job responsibilities of the Graduation Specialist shall be as set forth in Exhibit A attached hereto and fully incorporated herein.
3. The Graduation Specialist shall collaborate with each Designated Sit e's Student Services and Administration staff to determine the best times to provide services during instructional days, and to support assigned students before, during, and after the instructional day, including but not limited to :
a. Providing transportation to and from school;
b. Ensuring on time arrival to class;
c. Collaborating with the classroom teacher, monitoring classes, assisting with coursework;
d. Providing support during study hall and lunch periods;
e. Helping to secure outside employment; and
f. Helping to provide access to and utilization of outside services, if available.
4. All contacts with assigned students shall be tracked by the Graduation Specialist utilizing the agreed upon software.

C. Selection, Supervision and Evaluation of the Graduation Specialist
1. Boys & Girls Clubs of ____________ shall employ a Program Manager who shall be responsible for the day-to-day supervision of the Graduation Specialist and ensure that Graduation Specialists providing services at a Designated Site have the necessary training and education to provide required services to assigned student s.
2. The Program Manager shall select graduation Specialists. The DISTRICT shall participate in the interview process if desired and provide recommendations to the Program Manager on the selected application(s).
3. Boys & Girls Clubs of ____________ shall be responsible for conducting performance evaluations of the Graduation Specialists. In conducting such performance evaluations, Boys & Girls Clubs of ____________ shall seek and consider information from the building principal(s) of the school(s) that the Graduation Specialist is assigned to perform services as set forth in this Agreement.
4. Performance concerns or complaints regarding the work of the Graduation Specialist shall be promptly brought to the attention of the Program Manager for investigation and disposition. DISTRICT may request the re-assignment of a Graduation Specialist at the Designated Site .

D. Graduation Specialist - Employer Relationship
1. The Parties agree that the Graduation Specialist is an employee of Boys & Girls Clubs of ____________ and will be acting as a Third Party service provider for the DISTRICT in the performance of the duties under this Agreement. As such, the Graduation Specialist shall be subject to the administration, supervision and control of the Boys & Girls Clubs of ____________.
2. Subject to the terms of this Agreement, Boys & Girls Clubs of ____________, shall have the power and authority to hire, discharge, and manage performance evaluations of the Graduation Specialist. The District retains the right to bar any Graduation Specialist from its premises.
3. Boys & Girls Clubs of ____________ and the DISTRICT shall not engage in any activity that would create an employee/employer relationship during the course of this Agreement.
4. Boys & Girls Clubs of ____________ and its employees shall not constitute "employees" or "full-time equivalent workers" of the DISTRICT as provided in the Patient Protection and Affordable Care Act {"PPACA" or "Affordable Care Act"), 42 U.S.C. 300gg et seq., Pub. L. No . 111 -148, 124 Stat. 119 (Mar. 23, 2010}. Boys & Girls Clubs of ____________ shall be responsible for compliance with the Affordable Care Act.

E. Program Funding
1. The Parties agree and understand that the ability to provide a Graduation Specialists is contingent upon the availability of funding through ____________.
2. Boys & Girls Clubs of ____________  shall be responsible for payment of all costs, salary and fringe benefits associated with employment of Graduation Specialists.
3. The DISTRICT will record the value over time of its non-cash, contributed services and goods to the Program for the Boys & Girls Clubs of ____________ to include in grant match requirement.

II. BOYS & GIRLS CLUBS OF __________ RESPONSIBILITIES
A. Boys & Girls Clubs of ____________ agrees to provide a Graduation Specialist to support identified students with the mentoring program at Designated Sites.
B. Boys & Girls Clubs of ____________ shall provide the DISTRICT with copies of the current job descriptions, and any revisions, for the Graduation Specialist position.
C. The initial Graduation Specialist shall furnish all services at one of the Designated Sites, unless otherwise agreed to by the Boys & Girls Clubs of ____________, the DISTRICT and the student and the student's family receiving the services.
D. In collaboration with DISTRICT officials, the Boys & Girls Clubs of ____________ shall develop policies and procedures specific to the delivery of services in a school setting. These policies and procedures should address, but are not limited to:
1. Entrance and egress policies;
2. Operating hours, including potential operation outside regular school hours;
3. Parameters for the Graduation Specialist to access to space (e.g., maintenance and cleaning, emergencies);
4. Adherence to school rules, including participation in emergency drills and procedures;
5. Supervision of students;
6. Appropriate Graduation Specialist responses in case of student behavior concerns, including communication with school staff and law enforcement;
7. Management of disagreements between Graduation Specialist and school st aff; and
8. Procedures for referral of students for services.
E. Insurance Coverages.
1. The Graduation Specialist is and shall remain an employee of Boys & Girls Clubs of ____________ during the term of this Agreement. Boys & Girls Clubs of ____________ shall include the Graduation Specialist on the Boys & Girls Clubs of ____________ ‘s liability, health and worker's compensation insurance.
2. Boys & Girls Clubs of ____________ shall provide professional liability insurance with amounts of no less than $1,000,000 per incident and $2,000,000 per aggregate.
3. Boys & Girls Clubs of ____________ shall provide umbrella liability insurance with amounts of no less than $4,000,000 per occurrence and $4,000,000per aggregate. Coverage should be at a minimum following form over underlying general liability and auto liability coverage.
4.  Boys & Girls Clubs of ____________ shall provide the District with a copy of the above insurance certificates listing the District as Also Insured.
F. Pursuant to the DISTRICT's criminal background check policy and procedures, the DISTRICT shall require the Graduation Specialist to submit to the Boys & Girls Clubs of ____________ criminal background check process. No services shall be rendered until such background check has been completed and such results do not disqualify the Graduation Specialist from performing services as noted above. The DISTRICT shall be permitted to verify that Graduation Specialist have completed the Boys & Girls Clubs of ____________ background check and that the results of the background check were negative.
G. Boys & Girls Clubs of ____________ shall ensure that all employees providing services to the DISTRICT pursuant to this Agreement have annually complied with safety,  mandatory reporter, student confidentiality, bloodborne pathogens, and data security and privacy training. The DISTRICT shall be permitted to verify that Graduation Specialists have completed the mandatory reporter training.

Ill. DISTRICT RESPONSIBILITIES
A. At no expense to the Boys & Girls Clubs of ____________, DISTRICT shall provide non-exclusive adequate and appropriate space and access within the Designated Sites for use by the Graduation Specialist, and will ensure the same level of privacy and confidentiality of students and family members receiving services from the Graduation Specialist as afforded students in any other District program. Access to electronic and hard - copy files by the Graduation Specialist will be limited.
1. When space is not needed by Boys & Girls Clubs of ____________ for the  Graduation Specialist, the space shall be available to the DISTRICT for uses as determined by the DISTRICT.
2. The DISTRICT shall maintain and keep available the space used by the Graduation Spe cialist, except when maintenance is required or because of the failure of Boys & Girls Clubs of ____________ to perform its obligations under this Agreement.
3. The DISTRICT shall not be responsible for repairs and replacements to furnishings pro vided by Boys & Girls Clubs of ____________ for the Graduation Specialist.
4. The DISTRICT shall be responsible for all utilities serving the space.
5. Boys & Girls Clubs of ____________ may not make any alterations, additions to, or improvements to the space without the advance written consent of the District's Director of Business Services, who may withhold consent at his/her sole discretion . Any alterations, additions, and improvements, shall become part of the space and the sole property of the DISTRICT, except that all moveable trade fixtures and equipment installed by Boys & Girls Clubs of ____________ remain the property of the Boys & Girls Clubs of ____________.
B. At no cost to the Boys & Girls Clubs of ____________, the DISTRICT shall provide the Graduation Specialist what the District determines is adequate equipment and supplies including , but not limited to desk and/or office area, computer, and telephone for use by the Graduation Specialist.
C. At no expense to the Boys & Girls Clubs of ____________, the DISTRICT shall provide WiFi access within a Designated Site for use by the Graduation Specialist in a substantially similar manner WiFi access is provided to Designated Site employees.
D. The DISTRICT reserves the right to adjustment the location of the Graduation Specialist, provided the Boys & Girls Clubs of ____________ and the DISTRICT discuss such adjustment at least thirty (30) days in advance of the effective date of the adjustment.

IV. REPONSIBILITIES OF BOYS & GIRLS CLUBS OF ____________ AND DISTRICT
A. Boys & Girls Clubs of ____________ and DISTRICT acknowledge and agree that the location of Graduation Specialist inside a Designated Site does not waive the confidentiality of program records or pupil records as defined in state or federal law. Boys & Girls Clubs of ____________ and the DISTRICT shall ensure that communication of any confidential information between the Graduation Specialist and the DISTRICT is done only with consent, or as otherwise authorized in statute. Program records created at the Designated Site are, and shall remain, the property of the Boys & Girls Clubs of ____________. Pupil records of students receiving services at the Designated Site are in the custody of and remain the property of the DISTRICT. Access to records or information shall only occur via properly created and executed releases of information or as otherwise authorized in the law consistent with applicable state law and 118 and FERPA.
B. The Boys & Girls Clubs of ____________ and DISTRICT shall work collaboratively to develop written communications to families and students about Boys & Girls Clubs of ____________, and any written communications will clearly specify that Graduation Specialist are located inside the Designated Site for the benefit and convenience of students and families seeking services and is not an agent of the DISTRICT or Designated Site.
C. The DISTRICT and Boys & Girls Clubs of ____________ agree that all Program services provided will supplement and not supplant DISTRICT services.

V. DATA SHARING - PROTECTION OF CONFIDENTIALITY AND UNAUTHORIZED ACCESS, USE OR DISCLOSURE OF INFOMORMATION
A. All student data provided by the DISTRICT is considered to be confidential (including Directory Data) under this Agreement as well as under the Family Educational Rights and Privacy Act (FERPA), 20 USC 1232. Et seq., applicable state law, and any other federal or state statues or regulations pertaining to student records and shall not be rereleased.
B. Student records subject to this Agreement shall be used only to the extent necessary to assist in the valid Program administrative needs of Boys & Girls Clubs of ____________ and the Graduation Specialist and shall be used only for the purposes contemplated in this Agreement. Such information shall not be disseminated to any third party without written consent of the DISTRICT and/or parent(s)/custodian(s).
C. Boys & Girls Clubs of ____________, its parent organization and the Graduation Specialist will not use the information for any purposes not specifically authorized under this Agreement or as specified in parent/guardian authorizations.
D. Paper documentation (reports, screen-prints, etc.) containing confidential student information shall be stored in a place physically secure from access by unauthorized persons in conformance with DISTRICT policy.
E. Information stored in electronic format shall be stored and processed according to District information security protocols.

FERPA. In accordance with the Family Educational Rights and Privacy Act the following shall apply:

1. In the course of providing services during the term of the Agreement , Boys & Girls Clubs of ____________ may have access to student education records that are subject to the Family Educational Rights and Privacy Act ("FERPA"), 20 U.S.C. 1232g, et seq. and the regulations promulgated there under. Such information is considered confidential and is protect ed. To the extent that Boys & Girls Clubs of ____________ has access to "education records" under this contract, it is deemed a "school official/' as each of these terms are defined under FERPA. Boys & Girls Clubs of ____________ agrees that it shall not use education records for any purpose other than in the performance of this contract. Except as required by law, Boys & Girls Clubs of ____________ shall not disclose or share education records with any third party unless permitted by the terms of the contract or to subcontractors who have agreed to maintain the confidentiality of the education records to the same extent required of Boys & Girls Clubs of ____________ under this contract.
2. In the event any person(s) seeks to access protected education records beyond the access that is provided to covered Boys & Girls Clubs of ____________ employees for the purse of performing services in connection with social and academic enrichment programming, whether in accordance with FERPA or other Federal or relevant State law or regulations, Boys & Girls Clubs of ____________ will immediately inform DISTRICT of such request in writing if allowed by law or judicial and/or administrative order. Boys & Girls Clubs of ____________ shall not provide direct access to such data or information or respond to individual requests. Boys & Girls Clubs of ____________ shall only retrieve such data or information upon receipt of, and in accordance with, written directions by DISTRICT and shall only provide such data and information to DISTRICT. It shall be DISTRICT'S sole responsibility to respond to requests for data or information received by Boys & Girls Clubs of ____________ regarding DISTRICT data or information. Should Boys & Girls Clubs of ____________ receive a court order or lawfully issued subpoena seeking the release of such data or information, Boys & Girls Clubs of ____________ shall provide immediate notification to DISTRICT of its receipt of such court order or lawfully issued subpoena and shall immediately provide DISTRICT with a copy of such court order or lawfully issued subpoena prior to releasing the requested data or information, if allowed by law or judicial and/or administrative order.
3. If Boys & Girls Clubs of ____________ experiences a security breach concerning any education record covered by this contract, Boys & Girls Clubs of ____________ shall immediately notify the DISTRICT and cooperate with all efforts by the District to investigate and mitigate the security breach.
4. Upon termination of contract, Boys & Girls Clubs of ____________ shall return and /or destroy all data or Information received from DISTRICT upon, and in accordance with, direction from DISTRICT. Boys & Girls Clubs of ____________ shall not retain copies of any data or information received from the District once the DISTRICT has directed Boys & Girls Clubs of ____________ as to how such information shall be returned to the District and/or destroyed. Furthermore, Boys & Girls Clubs of ____________ shall ensure that they dispose of all data or information received from DISTRICT in a DISTRICT-approved manner that maintains the confidentiality of the contents of such records (e.g., shredding paper records, erasing and reformatting hard drives, erasing  and/or physically destroying any portable electronic devices).

V. ADDITIONAL PROVISIONS

A. Term of Agreement. This Agreement shall commence on ________________ and shall continue through ________________ (the "Initial Term").
B. Default/ Termination.
1. In the event either party shall default in any of the covenants, agreements, commitments, or conditions herein contained, and any such default shall continue un-remedied for a period of thirty {30) days after written notice thereof, the non-defaulting party may, at its option and in addition to all other rights and remedies which it may have at law or in equity against the other party, including expressly the specific enforcement hereof, forthwith have the cumulative right to immediately terminate this contract and all rights under this contract.
2. The Parties reserves the right, upon sixty {60) days' notice to the other Party to cancel the contract due budgetary or funding considerations. In the event of termination under this subsection, the DISTRICT will compensate Boys & Girls Clubs of ____________ for all work completed by Boys & Girls Clubs of ____________. In the event the DISTRICT has paid Boys & Girls Clubs of ____________ for work not yet rendered, Boys & Girls Clubs of ____________ shall remit payment to the DISTRICT for all funds paid to Boys & Girls Clubs of ____________ for services not rendered. Such payments shall be due to the other Party no later than 30 days following the termination of the Agreement.
C. Indemnification. Each party shall indemnify, defend and hold the other harmless from and against all losses, damages, injuries, claims, demands, and expenses, including reasonable attorneys' fees, arising out of the business and activities conducted by that party or its students or personnel. The indemnities and assumptions of liabilities and obligations provided for herein shall continue in full force and effect notwithstanding the termination of this Agreement, whether by expiration of time, by operation of law, or otherwise.
D. Severability. The unenforceability, invalidity or illegality of any provision of this Agreement shall not render the other provisions unenforceable, invalid or illegal.
E. Authorized Representatives. Each person signing this Agreement has been duly authorized by the party for whom such person purports to act to execute and deliver this Agreement, and to bind the party purportedly represented to all of the terms and conditions of this Agreement.
F. Notices. Any notices or other communications required or contemplated under the provisions of this Agreement shall be in writing and delivered in person, evidenced by a signed receipt, or mailed by certified mail, return receipt requested, postage prepaid, to the addresses indicated below, or to such other persons or addresses as the Boys & Girls Clubs of ____________ or DISTRICT may provide by notice to the other. The date of the notice shall be the date of delivery if the notice is personally delivered, or the date of mailing the notice is mailed by certified mail.
G. Non-discrimination. During the term of this Agreement, Contractor shall not discriminate against any person based on race, color, creed, religion, sex, national origin, age, ancestry, disability, sexual orientation, gender identity, gender non-conformity, gender expression, transgender status, pregnancy, or marital or parental status.
H. Boys & Girls Clubs of ____________ and DISTRICT represent and warrant that they have carefully reviewed and fully understands this Agreement, including any attachment. This Agreement shall be binding upon and shall inure to the benefit of Boys & Girls Clubs of ____________ and DISTRICT and upon their respective heirs, successors, executors, administr ations, personal representatives, and permitted successors and assigns.
I. The law of the State of _________ shall govern this Agreement and all forums for the resolution of claims or disputes shall be venued in _______________________.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the last date set forth below.
__________________________________________     
Superintendent Signature		Date



_________________________________________
Executive Director Signature		Date









